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Chapter Trans 138
DEALER FACILITIES, RECORDS, AND LICENSES

Trans 138.01 Authority, purpose and scope. Trans 138.05 Auction dealers.

Trans 138.02 Definitions. Trans 138.06 Business signs.

Trans 138.025  Motor vehicle dealer license required; exceptions. Trans 138.07 Lease agreement.

Trans 138.027  Wholesaler. Trans 138.08 Temporary sales locations.

Trans 138.028  Retail auctioneers; limited exemption. Trans 138.09 Effect of suspension, denial, revocation or voluntary surrender of
Trans 138.03 Dealer business facilities. license.

Trans 138.04 Records kept.

Note: Chapter MVD 13 as it existed on July 31, 1981 was renumbered to be chap—(3) “Department” means the Wisconsin department of trans-
ter Trans 138 effective August 1, 1981. portation

(4) “Incidental sales” mean sales of motor vehicles incidental

to their owner’s primary business activities. Vehicle sales are inci-

fital to their owner’s primary business activities if the owner
ovides a service, manufactures a product, or is engaged in some

er clearly identifiable business activity which is demonstrably

rstinct from the sale of motor vehicles or their lease with an
tion ofpurchase; and if the vehicles are purchased and used pri-
rily to serve the transportation needs of the owner’s business

Trans 138.01 Authority, purpose and scope. 1) As
authorized by ss. 85.16 (1), 218.0152, and 227.11 (2), Stats.,
purpose of thishapter is to interpret ss. 218.0101 (6) and (23) (
218.0114 (14) (a), 218.0116 (1) (om), (3), and (5), 218.01
218.0146, 218.30, 218.32 (2) and (4) (c), 227.51 (2), 341.51
and 342.16 (2), Stats., relating to the activities defining a mo
vehicledealer, wholesale dealer, and motor vehicle auction dealgr,
and exceptions thereto; the records and facilities required of s ; ;
dealersand the business activities of motor vehicle dealers duri&r% s employees in their work.

or after suspensions, revocations, denials or voluntary surrender®). “Lease with the option of purchase” means to rent or lease
of licenses. a Vehicle to a person with an option or right to buy the vehicle,

whether or not the option or right to purchase is described in the

(2) Thischapter pertains to any person applying for or holdingta| or leasing contract. The term includes offering contracts to
a Wisconsin motor vehicle dealer, motor vehicle wholesale deal ospective lessees.

or motor ve.hlcle auction dgaler license. (5g) “Motor vehicle dealer” or “dealer” has the meanprg-
(2m) This chapter applies to any dealer or salesperson Wided in s. 218.0101 (23) (a), Stats.

sells or leases a vehicle to a person within the state of Wisconsir’(sr) “Motor vehicle salesperson” or “salesperson” has the

and delivers the vehicle within the boundaries of this state nﬂli'eaning provided in s. 218.0101 (24), Stats

withstanding any contractual agreement between the dealer of,_, . ) . .
salesperson and the person to the contrary. (6) “Negotiate a sale or exchange of an interest in motor

. . . ... vehicles’"means any bargaining by a person other than a prospec-

(3)t Onehpulrpgse |0f tfh's célapterzlsléool%elrprsett ';he degntlﬂop ﬂse retail buyer over the terms of a motor vehicle sale, exchange,
f.‘ motor venicie ft?]etr cl)lun tm S. e deal abs.,l_an é" ease with an option of purchase. The term includes establishing
lon's requirement that all motor venicie dealers be licensed. 1Gfqttering to establish agreements with dealers or other vehicle
definition of adealer is intended to cover a broad range of businggars concerning the conditions under which the owners may
activities relating to the sale of motor vehicles, yet it is alsqy)| iheir vehicles or lease them with an option of purchase to any
designed tgive limited exemptions and thus ensure flexibility fof,erson or group of persons. Such conditions may include vehicle
individuals and businesses who wish to dispose of their priv

hicl d ide advertisi th | busi ces ordiscounts, formulas for determining prices, or criteria for
zi?:elg ?(;Sdaenale?srow € adverlising or other general busINess Selfarmining a consumer’s eligibility for these or other conditions

History: Cr. Register, July, 1981, No. 307, eff. 8-1-81; am. (1) and (2), Registgrf sale. “ " .
October1984, No. 346, eff. 11-1-84; correction in (1) made under s. 13.93 (2m) (b) (6m) “Pay-off” means the outstanding balance of any note or

Ki’ S}gg., Ff%fe%istleré?_eé%méagr,l %21_37, Ng. 38é: arnt. (l?:, cl;- (3), RZ%%iZt?\Ir, J%'}eg’ 1RAn secured by a lien on a vehicle, or in the case of a leased

3—()i—04;’c?)rfections in (1) and (3) n::arldg LTr?deregfslgr.QSE(Zr%??/b) 7., Sta(t)é., Rég‘i?@h'de' the lease buy out.

February 2004 No. 578. (7) “Perfect or case bound” means a book that is permanently
bound by gluing, stitching or both.

Trans 138.02 Definitions. Words and phrases defined in  (8) “Privately titled” means a vehicle owned by a person who
ch. 218, Stats., have the same meaning in this chapter unless agdjuirecthe vehicle through a bona fide sales transaction in which
tional interpretations are specified. anything of substantial value was exchanged taisegwnership

(1) “Auction dealer” means a person who for compensatia®f the vehicle for purposes other than lease, rental or resale, and
takes possession, whether through consignment or bailmenthe person is not a motor vehicle manufacturer, final stage
any other arrangement, of a motor vehicle owned by a motoanufacturer, converter, distributor, wholesaler, motor vehicle
vehicle dealer and offers it for sale at an auction open onlydealer, auction dealer, or leasing or rental company.
motor vehicle dealers or wholesalers. (9) “Retail auctioneer” means a person who for compensation

(2) “Compensation” means commission, money, goods, séakes possession of a motor vehicle owned by another person,
vices, or other thing of value. The term includes any increasevhether through consignment or bailment or any other arrange-
the value or attractiveness of membership, affiliation, or employent, and offers the vehicle for sale to retail buyers by auction.
ment with aclub, association, corporation, government agency, or (10) “Sell” means to transfer or offer to transfer ownership of
other organization. a motor vehicle for compensation, whether or not the person exe-

(2m) “Day” means calendar day, unless otherwise stated _(mting or ofering to execute the transfer owns the vehicle. Selling
this chapter. The provisions of s. 990.001 (4), Stats., apply to daFludes all of the following:
culations of time under this chapter, except that a legal holiday(a) Displaying, depicting, or describing the vehicle to potential
shall be counted as a day if the dealer is open for business. purchasers and indicating by any means that the person is willing
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to sell the vehicle or accept an order for the vehicle’s future salélote: Examples of motor vehicle dealers include businesses that sell vehicles
e ; from their own inventories, persons who sell vehicles on consignment, and “buying
or the sale of _a similar V_ehICIe' . . clubs” or others who negotiate terms of sale in behalf of consumers or dealers, such
(b) Executing or offering to execute a lease with a requiremetata membership organization which arranges special discounts for its members with
that the lessee purchase the vehicle dealers. Arranging such discounts constitutes “offering or attempting to negotiate a
) L. X . sale or exchange of an interest in motor vehicles for compensation,”which is part of
(C) Acceptlng or negotiating an order to purchase a vehicle statutory definition of a dealer. “Compensation”includes increasing the value of

placed by fax, telephone, the Internet, mail or some other meawegership or affiliation with a club or association.
with a person within this state, if the vehicle purchased as a resul{2) ExempTiONS. The following persons are not required to
of the order is delivered to the purchaser at a location within ttield a motor vehicle dealer license and, except as provided in this
state. subsection, are exempt from the provisions of this chapter and ss.
hNote: T(?_is (Iiefinitihqnlof “setljling” includes Ithe actki)vitri]elsfoffcrc]msigrr:_rnlent dealer218.0101 to 218.0163, Stats.
who may display vehicles and negotiate sales on behalf of the vehicles” owners. 4y Fyiyregs statutory exclusionény person described in s.
(11) (a) “Services aiding the sale” of motor vehicles means;g 0101 (23) (b), Stats.

describing or displaying specific vehicles or representing the con- - .
ditions under which they are available for sale or lease with an() Limited private salesAny person who sells or who offers

option of purchase to prospective buyers or lessors. These QeAUEMPLS to negotiate a sale of 5 or fewer used motor vehicles
vices may include advertising, displaying vehicles, or soliciting"i"d & 1anonth period, provided that the vehicles are privately

bids on vehicles available for sale or lease with an option of p led to th"’_‘t_ person._ ) )
chase. (c) Auxiliary business servicesA person who provides ser-

(b) The services in par. (a) do not include providing genePgFe.s to prospective sellers or buyers which aid the sale of motor

advice or information to prospective buyers, sellers, lessors, Y Kr:llﬁisnelfciar;%rotglyalrzcit?sec%?rr]wliie}ljr?r\]/(ljdeerei ggr:?%(?ntiae“sogleli f
lessees on issues concerning the buying, selling, or leasin o P ' pietely P '

motor vehicles, provided the information does not include rep DN):)t?('JI'L?sre\:(Eeriiloer{ is primarily intended to allow advertising companies, news-
Ser!tatlons of SpeCIfIC vehicles available for sale or lease with @dﬂers, magazine publishers, property lessors, and others to provide their usual busi-
option of purchase. ness services to dealers without having to be licensed as dealers themselves, even
(C) The services in par (a) do not include a financial institutiéﬁ’P“gh their services or activities may encourage or facilitate vehicle sales.
offering, negotiating, or consummating a motor vehicle loan. _ (d) Retail disposal of vehicles by business fleet own@xzor-

(11m) “Title” means certificate of title issued by the V\/isconporation, firm, association, partnership, or other business that

sin department of transportation under ch. 342, Stats., or %‘%Jtlﬁétfloev\r']ri‘cres:grrgOtﬂilgfer;'dgjetg {gt?ﬁ:ebl;ﬁﬁg’- Fgr?(\j"?ﬁgttgﬁutﬁg
another state in conformity with its applicable law, as evidence Of P Y ’

> byl ! vehicle sales are incidental.
OwnerShlp of a SpeCIfIC vehicle. Note: This exemption allows fleet owners to sell off their surplus property to retail

(12) “Titled owner” means the person named as the owner @istomers without getting a dealer license. It does not apply, however, to companies
the face of the most recent certificate of title issued for the vehiciichlease, rent or manufacture motor vehicles since their vehicles are not privately

The term does not include a person named in a reassignment of tf . . .
title. P g ??e) Wholesale disposal of vehicles by business fleet ower.

“ e : . corporation, firm, association, partnership, or other business that
13§183:)3 (éJ)%d motor vehicle™ has the same meaning as inand sells its own used motor vehicles, provided that all sales are made
o licensed motor vehicle, wholesale, motor vehicle auction, or
., B , to | d mot hicl holesal t hicl t
(14) “Wholesaler” or “wholesale dealer” means a persoiyg|yage dealers; and that all vehicle sales are incidental.

other than a licensed motor vehicle dealer or licensed motor . . . . . .
: . L (f) Exempt auction serviced\ retail auctioneer in compliance
vehicle auction dealer, who does any one of the following: with's. Trans 138.028.

(a) Sells more than 5 used motor vehicles in any 12 month . . . .
period to motor vehicle dealers, other wholesalers, motor vehic‘rlle(g) Licensed wholesalersh wholesaler in compliance with s.

auction dealers or salvage dealers; arrl]s 15'8.027.d | A hicl |
(b) Purchases used motor vehicles at a motor vehicle auct]ior{ ) Licensed salespersonsA motor vehicle salesperson.
dealer: or icensed in accordance with s. 218.0114 (1), Stats., and acting
N . within the scope of his or her employment with a licensed dealer.
(c) Purchases used motor Ve_h|C|eS on b_Ehalf of motor Veh'\é\‘ﬁistory: cr. Re%ister, June, 1991, NO.EZG),/eff. 7-1-91; corrections in (1), (2)
dealers, unless the person buying the vehicles satisfies both(ifi.), (a), and (h) made under s. 13.93 (2m) (b) 7., Stats., Register February 2004
following conditions: No. 578.

1. The person is employed by and receives compensatio

Eﬁggn:f %‘g&%ﬁﬂ?jﬁgiﬁgor services related to the sale or I?/\L/JP'?oIesaler in this state without a valid wholesaler license under
! ss. 218.0101 to 218.0163, Stats.

2. The person conducts all financial transactions involving (2) Awholesaler may not sell motor vehicles to retail buyers
the sale or purchase of motor vehicles in the name of the employ- y Yers.

ing dealer, under the dealer’s supervision, and using the dealer’§3) A wholesaler may not consign motor vehicles to a motor
funds and financial accounts. vehicle dealer.
History: Cr. Register, July, 1981, No. 307, &#1-81; cr. (intro.), (1), (2), (4) to (4) A wholesaler shall comply with ss. Trans 138.03 (5),

(6) and (8) to (14), renum. (1) and (2) to be (3) and (7), Register, June, 1991, No. i i i

eff. 7-1-91;CR 99-135: cr. (2m), (5g), (5r) and (6m), am. (10) Register Februa%'@s'oll. (1) (b) and (2), 1.38'06’ 138.07 and this section, but is

2004 No. 578, eff3-1-04;CR 08-029: cr. (LLm) Register August 2008 No. 632, Otherwise exempt from this chapter.

eff. 9-1-08 History: Cr. Register, June, 1991, No. 426, eff. 7-1-91; correction in (1) made
under s. 13.93 (2m) (b) 7., Stats., Register February 2004 No. 578.

Mrans 138.027 Wholesaler. (1) No person may act as a

Trans 138.025 Motor vehicle dealer license ) ) o
required; exceptions. (1) DEALERs. Except as provided in  Trans 138.028 Retail auctioneers; limited exemp-
sub. (2)’ any person engaging Who”y or parﬂy in the businesst'@n. NOtWIth.Standmg s. Trans 138025, a- retail auctioneer .S€|-
selling motor vehicles or exchanging, buying, leasing, providifg motorvehicles may conduct business without a motor vehicle
services aiding the sale of motor vehicles, offering or attemptifi§aler license, provided the retail auctioneer meets all of the fol-
to negotiate a sale or exchange of an interest in motor vehicl@®/ing requirements:
whether or not such vehicles are owned by such person, withou{1) None of the vehicles offered at auction are owned by a
first obtaining and maintaining a valid license under ss. 218.01@btor vehicle dealer, wholesaler, manufacturer, or other licensee
to 218.0163, Stats., violates s. 218.0114, Stats. under ch. 218, Stats.
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(2) Eachauction is clearly distinct in place and date and meedealer sublets the facilities from a lessee, that dealer shall provide
at least one of the following conditions: a copy of the sublease and a copy of the lease authorizing the les-

(@) Itincludes only those vehicles owned by a single pers&e to execute subleases.
where person means an individual, household, association, firm(b) Each licensee sharing a permanent building with another
or corporation including its subsidiaries and divisions; or, licensee shall satisfy all the requirements of par. (a) within 1 year
(b) The auction includes no more than 3 motor vehicles. afterJuly 1, 1991 or the license for each noncomplying dealership

Note: For example, an auctioneer may not need a dealer license when the audiiti@y be denied or suspended until the dealership facilities comply
only involves vehicles owned by one individual, corporation, or other “person”. If thgjth this section.
auction includes vehicles owned by 2 or more persons, the auctioneer or auction com;

panyusually needs a dealer license. The only exception occurs in very small consign-(C) If the dealerships which share facilities also share majority
ment auctions, where no more than 3 vehicles are offered for sale at a single auadwwnership, they are exempt from the requirements of par. (a).

(3) The auction is not conducted on the permanent businesg4) The business premises which provide all required facili-
premises of any motor vehicle dealer, wholesaler, wholesale atigs shall comply with local zoning, building code and permit
tion dealer, or other person licensed under ch. 218, Stats. requirements.

(4) The auctioneer does not hold regular or frequent auctions(s) Motor vehicle wholesalers of used vehicles are subject to
under the conditions described in this section at a single locatignbs. (1) (a) 1., (b), and (3) and (4).

Frequenguctions at the same location include, thoarginot lim- (6) A motor vehicle dealer who is not located in this state, who
ited to, situations in which 3 or more vehicle auctions are congecepts vehicle purchase orders or lease agreements placed by
ducted in the same place within 12 months. fax, telephone, the Internet, mail, or some other remote means

History: Cr. Register, June, 1991, No. 426, 21-91. from persons within this state, and who delivers vehicles to per-

Trans 138.03 Dealer business facilities. (1) Business sogjirv(\a/ﬁér:}ttg .;3??1')3 S;(O?/r%%tdﬂtﬁg g": g:;lgrr r?ql;?':r:aeliss ?gﬂgﬁs
Lf;;gﬁ:;fgy'red to be provided and maintained by motor vehnchess office in another jurisdiction at which the books, records and
: o . ,ﬂlqes pertaining to vehicle sales or leases to persons in this state are
_ (&) Apermanent building in this state wherein there are facijajntainedand the dealer makes these documents available to the
ties for: department for inspection upon demand. Nothing in this section
1. A business office to maintain the books, records, and fileisall be construed to exempt the dealer from the license require-
necessary to conduct business. ment of s. 218.0114 (1), Stats.

2. A minimum 12 x 20 foot area accessible for automobile disJ‘list'gryi, th- EegliS{%%Mayv 1295%& ’;‘f0-51125,77eff- 6—1—6f6; am. \Slo)’lré %rld rect. (2)d
—_ : H , Register, April, , NO. , ell. o—1—=//; renum. Trom . anar. an
play, pre-sale preparation, or repair purposes. Motorcycle dealgfd sy 1081, No. 305 o 8-1-81- cmerg. o (1) (0), off 1oToess. am

who do not also sell automobiles shall provide an areafafisut (1) (b), r. (2), renum. (3) to be (2), Register, October, 1984, No. 346, eff. 11-1-84;
i i i its. (1) (a) 1. and 2., cr. (2) and (3), renum. (1) (c) to be (4), renum. (2) to be (5) and

Slﬁe fjo dIS{JIa){i pr(teparet;.lor repar at IetafSt 3 Ltjﬁlts Tn-'ICk de?lgﬁ, RegisterJune, 1991, No 426, eff. 7-1-%R 99-135: cr. (6) Register February

WnOo do not sell automoniles are exempt irom the requirementSei, No 578, eff. 3-1-04; corrections in (2) made under s. 13.93 (2m) (b) 7., Stats.,

this subdivision. Register February 2004 No. 578; CR 06-135: am. (1) (a) (intro.) and (6), Register

3. A repair shop, or a service agreement with a nearby regifust 2007 No- 620, e@-1-07.
shop,where there are repair tools, repair equipment and personnell.
to service such vehicles. Any service agreement shall be on tlllﬁ

form provnde_d by _the department. . ' at the licensed business premises by motor vehicle dealers and
(b) A vehicle display lot adjacent to the business office, unlegseq motor vehicle wholesalers under ss. 218.0116 (3) and (5),
all vehicles offered for sale are displayed within the busineggq 342.16 (2), Stats., and the required retention periods for those
building. _ . _ . _ _ records.
(c) The business premises which provide all required facilities (1) DEeALER REQUIRED RECORDS. Motor vehicle dealers shall
shall comply with local zoning, building code and permit requirgnaintain, at a minimum, the following books and records:

ments. . . . (a) Ownership records.As evidence of ownership, title for

(2) A residence, tent, or temporary stand is not a sufficiently,cy' ysed vehicle owned and offered for sale and manufacturer’s
permanenbusiness facility within the meaning of this section. Agtatement of origin, or MSO, for each new vehicle owned and
used in this section and s. 218.0116 (3), Stats., “residence’megfisyedfor sale. If a manufacturer or lending institution is holding
the domicile of a person who is an employee or owner of the d&gks title or MSO to ensure payment at the time of sale, the dealer
ership licensed, or applying for a license, under ss. 218.010Lipy have for each such vehicle either a factory invoice, a com-
218.0163, Stats. “Residence” does not include a building eithgseq dealer reassignment form, or a purchase contract evidenc-
formerly used as a residence or used as a residence by personsiRa\rade-in or purchase. If the used vehicle is a manufacturer’s
ing no interest in an existing dealership. A motor vehicle deal y—back under s. 218.0171, Stats., and the manufacturer holds

licensed bythe department prior to July 1, 1991 despite having e o the vehicle, the dealer may have in its possession a copy of
required business office or indoor display or repair area in his;gg ttje.

her residence may continue to use those facilities so long as OWRpe: section 218.0171, Stats., is commonly known as the lemon law.
ership of the business remains unchanged and his or her deale(b) Consignment sale documents. Written consignment

rans 138.04 Records kept. Thissection establishes the
fimum books and records required to be kept and maintained

license is renewed continuously on or after July 1, 1991. agreement between owner and dealer for each vehicle not owned
(3) More than one motor vehicle dealer, wholesaler or othgy the dealer and offered for sale by the dealer. Consignments
business may share a single permanent building. between motor vehicle dealers are prohibited. Nor may wholesal-

(a) If a licensed motor vehicle dealer shares facilities wittrs consign vehicles to motor vehicle dealers. Each consignment
another motor vehicle dealer, wholesaler, or other business, eagteement shall contain:
licensee shall: a. Date of consignment;

1. Dlsplay a dealership sign which satisfies s. Trans 138.06. b. Name of Consignor and Consignee;

2. Separate its own vehicle display lot from areas used by c. Description of vehicle including year, make and identifica-
other licensees; and tion number, a description of the prior use of the vehicle and an

3. With each license application, provide a copy of the leasdometer disclosure statement as specified in s. Trans 134.08
agreemenbetween the owner of the property and the dealer alome odometer disclosure statement shall be separate from the rest
with a diagram of the facilities for the designated location. If thef the consignment agreement;
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d. Terms of agreement including duration of agreement, b. Initial purchase entries shall be made immediately as
agreed upon minimum selling price at which the dealer is auttaequired, and sales information shall be completed on the same
rized to sell the vehicle for the consignee, the agreed dispositiecord at the time of sale.
of any amount received for the vehicle above the minimum sales ¢. The information shall be accessible for inspection and shall
price, and the amount of the dealer’s sales commission; be retrievable electronically by the date acquired, name of person

e. A statement by the owner that either the vehicle is clearfldm whom the vehicle was acquired, VIN, date sold, and name
any liens, or identifying the lienholder and stating the amount of person to whom the vehicle was disposed.
any outstanding lien balance; d. All records shall be retrievable during the inspection and

f. Signatures by the vehicle owner and selling dealer; anda printer shall be kept on site to provide hard copy if requested.

g. An agreement between the vehicle’s owner and the dedt&rdcopy shall include all information in the same format as spe-
providing that the dealer will hold the title certificate aopy of ~ Cified in par. (f) 2. Horizontal and vertical lines are not required.
both sides of the original title certificate for inspection by poten- e. There is an employee of the person requiring a license
tial purchasers during the period of consignment, and that the titleilable to retrieve the records during the hours of operation of
reassignment by the owner portion of the original title certificatbe business.
will not be signed until the vehicle is actually sold. The agreement(h) Electronic record keepingPersons requiring a license who
shallalso provide that if the vehicle is not sold during the duratignaintain their used vehicle records as specified in par. (f) in an
of the consignment, the dealer will promptly return the title certifelectronic data processing record keeping system can satisfy the
cate to the owner along with the vehicle. record retention requirement in sub. (3) with hard copy of their

2. Copies of any documents required to be created undefesords when memory limitations of the electronic system pro-
Trans 139.08. hibit electronic storage for the specified period. Hard copy shall

(c) Vehicle condition disclosuresvehicle general condition Meet the following requirements:
disclosure statements, as required by s. Trans 139.04 (4). 1. Hard copy shall include only those records of_vehicles that

(d) Odometer disclosureOdometer disclosure statement fronflave been disposed of. Incomplete records of vehicles acquired
prior owner and odometer disclosure statement to subsequii Still in inventory must be maintained on the electronic system
purchaser, as required by s. Trans 139.04 (7). until disposed of and the record is complt_eteo!.

(e) Contracts. Original or copy of motor vehicle purchase con- 2 Hard copy shall include all information in the same format
tracts, as required by s. Trans 139.05, purchase orders apgpecified in par. (f) 2. Horizontal and vertical line ruling shall
invoices. Copy of MV1 or MV11, Wsconsin title, registration or N0t be required.
license plate application forms, completed for each vehicle pur- 3. Hard copy shall be printed in the order of the date acquired
chaser as additional evidence of sale, and information regard@itfl each report shall contain at least 12 consecutive months of
collection of sales tax and Wisconsin title and registration feasghicle acquisitions.
whenapplicable. If the contract supersedes any prior offer or con- 4. Hard copy shall contain system generated page numbers
tract between the parties, copies of the superseded contracarasthe current date on every page.
required by s. Trans 139.05 (1) (a) 2. (2) WHOLESALER REQUIRED RECORDS. Motor vehicle whole-

(f) Dealer record book.1. The following information shall be salers (used vehicles) shall maintain those books and records
kept on every used vehicle, including executive and demonstratariuded in sub. (1) (a), (d) and (f) for the period specified under
vehicles, bought, sold, exchanged or consigned: sub. (3). The records and books to be maintained are limited to

a. Date of acquisition of the vehicle. used vehicle record books, invoices, dealer reassignment forms,

b. Name and address of the person from whom the vehi ular and conforming power of attorney forms, prior owner
was acquired. odometer disclosure statements and wholesaler’s subsequent

L o '@dometer disclosure statements.
c. The year, make and vehicle identification number, or VIN, . .
of the vehicle. (3) RETENTION REQUIREMENTS. The used vehicle information

described irsub. (1) (f) shall be maintained for a period of 5 years,

d. The date of the disposition of the vehicle. as required by s. 342.16, Stats., and all other required records shall
e. The name and address of the person to whom any vehigdemaintained for a period of 5 years from the date of sale, includ-
was disposed. ing copies of factory invoices, dealer reassignment forms, con-

2. Persons requiring a license who do not maintain theignment agreements, purchase contracts, MV1 or MV11 Wis-
records in an electronic data processing record keeping systmsin title, registration or license plate applications, Wisconsin
shall maintain the information required in subd. 1. in a permbsyers guides, regular and conforming power of attorney forms,
nently bound book containing consecutively pre-numbered pagesr owner odometer disclosure statements, dealer’s subsequent
with horizontal line ruling. Initial purchase entries shall be madelometer disclosure statements, lessor’s notices to lessees relat-
immediately as each vehicle is acquired and sales informatiog to odometer disclosure required at end of lease, and lessee’s
entered on the same line at subsequent time of sale. All entadsmeter disclosure statement completed at end of lease. The
shall beconsecutively entered in ink and be legible. No blank horiecordsshall be kept in the place of business during business hours
zontal lines shall be allowed. Vertical dividing lines shall be pr@nd shall be open to inspection and copying by a representative of
vided, and may be manually drawn, to divide the following infothe department during reasonable business hours. Multi-location
mation as shown: dealerships may keep records at a single location. If the location
is out of state, the dealerships shall reimburse the department for

_ actual and necessary expenses, plus wages pursuant to the appro-
Date N';:ﬁg]& ,\\A(Zﬁg_ Date Sold or gﬁ;ﬁgli priate state compensation plan or applicable labor agreement for
Acquired | Address | VIN | Disposed of| Address examining the documents at that location. The actual and neces-

— - — - sary expenses charged include the following:
3. Persons requiring a license who maintain their records |n(a) Travel expenses

an electronic data processing record keeping system shall main;
tain the information required in subd. 1. in compliance with the (P) Meal expenses.

Acquired Disposed

following requirements: (c) Lodging expenses.
a. Onerecord shall contain all of the information specified in (d) Telephone expenses.
subd. 1. (e) Copying and data processing expenses.
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Note: The current Wisconsin Title and License Plate Application forms used by (c) Description of business premises;
dealers isorm MV-11,which may be purchased from motor vehicle dealer form sup- .
ply companies. MV-1 is used by the general public for this purpose and is available(d) Terms of lease; and
from motor vehicle service centers or on the Internet at http:\\www.dot.state.wi.us ; i
History: Cr. Register, Mayl966, No. 125, eff. 6-1-66; r. and reRegister, April, (e) $|gnatures of parties to the agreemgnt. .
1977, No. 256, eff. 5-1-77; renum. from MVD 13.02 and am., Register, July, 19g1.History: Cr. Register, July, 1981, No. 307, eff. 8-1-81; am. (1), Register, October,
No. 307, eff. 8-1-81; am. (1) (c) to (e), Register, December, 1982, No. 324, &ff84, No. 346, eff. 11-1-84; am. (1), Register, June, 1991, No. 426 &ff91.
1-1-83;am. (intro.) (1) (b) 5. and 6., r. (1) (b) r. and (2), renum. (3) to be (2), Register,
October,1984, No. 346, eff. 11-1-84; am. (1) (b), cr. (1) (b) 7., Register, June, 1991, .
No. 426, eff. 7-1-91; am. (1) (b) 3.. (d). () and (2), renum. (1) () to be (1) (f 2., 1rans 138.08 Temporary sales locations. A motor

cr. (1) (f) 1. and 3. and (h), Registémnuary, 1996, No. 481, e?-1-96; CR 99-135: vehicle dealer shall be permitted to display and sell vehicles at a

gg‘(l(;'}g)ol) @ ()(igfg)hﬁ ((g‘))!a(rfg gmf?l)) ((be))f’gf' @ iy éf)éggils-té? £ and g)fémporary site other than its licensed place of business, providing

2004No. 578, eff. 3—1504; correction in (1) (h) (intro.) me}d()e(ur;derds(. :l).3.93 (2m) (H')‘at

7., Stats., Register February 2004 No. §7®;08-029: am. (1) (a) and (3) Register H ; i T

Algust 2008 No. 632, eff 9-1-08. (1) Each dealer furnishes the department with written notifi
cation of the sale at least 10 days in advance.

Trans 138.05 Auction dealers. Motor vehicle wholesale  (2) The duration of each sale may not exceed 10 business
auction dealers shall: days.

(1) For each vehicle offered for sale, either require the con- (3) A dealer may not participate in more than 6 sales during
signing dealer deposit clear title or furnish title insurance at tirgach licensing (calendar) year.

of sale. ) ) ) ’ (4) Each participating dealer shall furnish each consumer a
(2) Prominentlydisplay the selling dealer’'s name and addresgyitten notice of the 3-day “cooling off’ rights pursuant to s.

and state in which the vehicle is titled, on each vehicle offered fgr3 203, Stats., (The Wisconsin Consumer Act).

sale, prior to each vehicle entering the auction sale building. Recg, 4y permanent facilities requiredThe dealer maintains a

ommendednethods are either affixing the information on the S'dﬁ rmanent facility in this state in the manner required by s. Trans

window by grease pencil, or entering the information on a cafdg 3 (1) (a), except as provided in par. (b)

plainly VISIb_le through either the windshield or S_Ide window. Note: Dealers without permanent facilities in the state may not conduct any sales
(3) Retain a copy of a properly completed, signed wholesalgahis state, including sales at temporary locations, except as provided in s. Trans

auctiondealer reassignment form for each vehicle sold with a no¥#8.03 (6).

conforming title as required under s. Trans 154.03 (3) (d) 3., and(b) Motor home exemptionThe department may exempt a

furnish 2 copies to the purchasing dealer and one copy to the debler from the facility requirement in par. (a), but not from any

ling dealer. otherrequirement of state law, if the dealer is selling motor homes

(4) For each motor vehicle sold at an auction sale, establ@ha rally or show sponsored by an established state, national or
and maintain for 5 years those records as required under s. Tigfgnationaimotor home or camping association with a minimum
154.12 (3) as authorized under s. 342.157, Stats. membership of 100 members. An exemption under this paragraph

(5) Rescind the vehicle sale transaction if unable to furnigh@y not be granted by the department more than once in any

clear title to the purchasing dealer within 14 days following dafe’year period. Any license issued by the department containing
of sale, if so requested by the purchasing dealer. the exemption described in this paragraph shall be limited to one

(6) Required ecords shall be kept in the place of business duiPecific ev%nt agd mha}y not exceehd 1.|0| days duration. dAnI ex]?mp-
ing business hours and shall be open to inspection and copyind'8§ 9ranted under this paragraph will not exempt a dealer from
a representative of the department during reasonable busi raphic sales restrictions contained in a dealer franchise
hours. agreement or other private contractual obligation.

History: Cr. Register, April, 1977, No. 256, eff, 5-1-77; renum. from MVD 13,03, Note: Al off-premise sales in Wisconsin are limited to 10 days. s. Trans 138.08
and am. Register, July, 1981, No. 307, eff. 8-1-81; am. (5), Register, June, 1991 (RlpStats. All other licensing and permit requirements of state law, including admin-
426, eff. 7-1-91; am. (3), 1. and recr. (4), cr. (6), Register, January, 1996, No. Agiative rules issued by the department, apply to a motor home dealer granted an
eff. 2-1-96;CR 99-135: am. (5) Register February 2004 No. 5783etf-04. exemption under this paragraph. A Wisconsin dealer having franchise rights in the

area in which the show is conducted is not prevented from enforcing those rights by

; ; : the exemption in par. (b).
Trans 138.06 Business signs. = All motor vehicle deal- History: Cr. Register, July, 1981, No. 307, eff. 8-1-81; am. (intro.), Register,

ers, motor vehicle wholesalers and motor vehicle wholesale adgwber, 1984, No. 346, eff. 11-1-84; CR 99-135: am. (2) Register February 2004

tion dealers shall display the following signs: No. 578, eff. 3-1-04; CR 06-135: cr. (5), Register August 2007 No. 620, eff. 9-1-07.
(1) An exterior business sign in compliance with s. 100.18 (5),

Stats. The sign shall state the name of the licensee, as shown ofrans 138.09 Effect of suspension, denial, revoca-

the department license and any other name under which tie& or voluntary surrender of license. (1) SusPENSION. ()

licensee does business as a motor vehicle dealer, wholesald¥@imotor vehicle dealer may sell, offer to sell, or buy vehicles

auction dealer. The sign shall have lettering a minimum ofwhile his or her license is suspended.

inches high, unless smaller dimensions are required in order tqh) A motor vehicle dealer also engaged in business activities

comply with a local zoning or sign ordinance. on the same premises which do not require a license issued by the
(2) A sign posted on or adjacent to the entrance door descrilepartmentsuch as the sale of motor vehicle accessories or repair
ing the dealer’s business hours. of motor vehicles, may continue to conduct this unlicensed busi-

IJistoryF:e Qr.tReg;Ajstgir,lng?%/, '1\19662,5%10. f1f2§> elzﬁ.7e7s—1—66; refnumi\j{?g"l’\g\ég g-oﬁesszvhile his or her license is suspended. However, if such activi-
ana am. register, April, , NO. , ell. o—=1-//; renum. Trom U4, Regisz. b B g B .
ter, July, 1981, No. 307, eff. 8-1-81: am. Register, October, 1984, No. 346, (ﬁﬁs are cqnducted within the indoor facilities the dealer ordlrjarlly
11-1-84; am. (intro.), cr. (1), (2), Register, June, 1991, No. 426-€f£91. uses to display motor vehicles offered for sale or lease with an
] option of purchase, then during the suspension all motor vehicles
Trans 138.07 Lease agreement. (1) Motor vehicle offered for sale or lease shall either be removed from those facili-

dealers and wholesalers shall furnish a copy of a signed leggs ormoved to a location in those facilities not accessible to con-
agreement with the dealer license application whenever figgimers.

applying for a license for a business location, unless the busines&) No licensed salesperson may be present at the dealership

property is owned by the dealership entity. . during the period of suspsion, without the written permission of
(2) Such lease agreement shall name the dealer applicanfgSgepartment. The department may not grant permission unless

lessee and shall contain the following items: the particular conditions of the salesperson’s employment require
(@) Names of parties to the agreement; his or her presence to perform duties unrelated to the activities reg-
(b) Consideration for lease agreement; ulated by the department under ch. 218, Stats.
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(2) DeniAL. (a) Except as provided in par. (b), no person 5. The 30-day period begins on the date of the department’s
whose application for an initial motor vehicle dealer license hiter denying the license. However, if g applies, the 30—-day
been denied may do business as a motor vehicle dealer. period begins on the date of the order of the division of hearings

(b) If the applicant held a valid license in the previous liceng@d appeals affirming the department's denial of the license.
year, the applicant may continue to do business after his or he(3) RevocaTioNn. (a) Except as provided in par. (b), no person
application has been denied, as authorized under s. 227.51 {)psemotor vehicle dealer license has been revoked may do busi-
Stats., provided the applicant meets all of the following requireess as a motor vehicle dealer after the effective date of the revo-
ments: cation.

1. Atthe time of the license application, the applicant was a (b) Unless prohibited by the order of revocation, the depart-
motor vehicle dealer whose motor vehicle dealer license had maent may, upon request, allow a motor vehicle dealer whose

ther expired nor been revoked. license is revoked an extension period, up to 30 days beyond the
2. The applicant applied for an identical license for the saratherwise effective date of the revocation, to sell the motor

dealership and was denied. vehlt_:les in the dealer’s possession at the time of the revocation,
3. The applicant requested a hearing to review the licer§@vided:

denial within 30 days of the department’s denial. 1. The dealer agrees to observe all special conditions imposed
4. The applicant paid all fees required for issuance of deal®t the department.

registration plates for the new licensing period. 2. The dealer’s request includes a list of all motor vehicles in
5. The applicant satisfied all of the requirements of s. 227 Big or her possession including the vehicle identification number

(2), Stats. of each.

(c) The department shall provide an applicant to whom par. (b) 3 The dealer physically possesses the title certificate for each
applies with dealer registration plates, salesperson licenses aMghcle to be offered for sale.
license for the dealership. The validity of all such licenses is con- 4. The request is made prior to the effective date of the revoca-
ditional, pending the outcome of the review of the license deniton.
In the event the review by the division of hearings and appeals 5. Thedealerdoes not offer, sell or lease with an option to pur-
affirms the license denial, the dealer shall collect and surrendetk@ise motor vehicles to retail buyers and does not buy any
the department all registration plates, salesperson licenses and/éfificles or accept motor vehicle trade-ins or consignments.
dealer license issued under this paragraph. Salesperson Iicensgg) VOLUNTARY SURRENDER. The department may permit a
shall be surrendered immediately. Registration plates and thgior vehicle dealer up to 30 days to sell motor vehicles in the
dealer license shall be surrendered within 30 days. dealer’s possession at the time the dealer voluntarily surrenders
(d) The department may, upon request, permit an existii or her license, provided:
motor vehicle dealer continuously licensed during the preceding ) The dealer agrees to observe all special conditions imposed
year,whose application for a license during the next license perigd ine department.

is denied, up to 30 days to sell the motor vehicles in the dealer’s . .
- . ; S (b) The dealer provides the department a list of all motor
possession at the time of the denial, provided: ehicles in his or her possession, including their vehicle identifi-

. oy
1. The dealer agrees to observe all special conditions impog&fion numbers, within 7 days of the date when the license is
by the department. received by the department.

2. The dealer’s request is received by the department within ; ; &
7 days of the date when the denial takes place and includes q,[j’,?(ﬁ(-:c)b-l—thoet?ee zﬁérgzy%?aslgg ossesses the title certificate for each

of all motor vehicles in his or her possession, including the vehicle (d) The dealer does not offer, sell, or lease with an option to

identification number O.f each vehicle, . - rchase vehicles to retail buyers and may not buy any vehicles,
3. The dealer physically possesses the title certificate for e%?Lhaccept motor vehicle trade—ins or consignments, during the

vehicle to be offered for sale. - :
) . 30-day period.
4. Unless par. (b) applies, a dealer whose license has beefb) The 30-day period begins on the date the department

denied may not offer, sell or lease with an option of purchase gfoiyes the license or the list of vehicles in the dealer's posses-
motor vehicles to retail buyers and may not buy any vehlcles,ﬁ%n whichever is later

accept mOt_O" vehicle trade-ins or consignments, du“ng t q—listory: Cr. Register, June, 1991, No. 426, ff1-91; am. (2) (c) and (d) 5., Reg-
30-day period. ister, January, 1996, No. 481, &f-1-96.
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